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This brief paper summarizes the evidence and scholarship backing my analysis in
Herod the Procurator, pp. 34-35 (in context, pp. 29-36), which shows that from
the time of Pontius Pilate to the time of Tacitus, equestrian governors of Roman
provinces were both prefects and procurators.

The common practice throughout the early Roman Empire was not to defy estab-
lished constitutional offices by creating new ones or radically changing their pow-
ers, but by accumulating offices and thus accumulating the powers already consti-
tutionally provided. This is how the principate (the office of “emperor”) was cre-
ated: in terms of legal authority it was not a new office, but an accumulation of ex-
isting offices (tribune, censor, consul, proconsul, princeps senatus, various priest-
hoods, and so forth), which traditionally were not held by the same one person.
(And then these offices were subject to minor tweaks over time that just stretched
the constitution ever more slightly.)

Likewise all other changes in legal authority under the empire were accom-
plished by using constitutional offices in similarly novel ways. This is why procu-
rators were empowered not by just “giving them” constitutional powers, but by ap-
pointing them to offices that already held those constitutional powers. This is how
emperors avoided the appearance of being a dictator just “tossing out” the constitu-
tion, but could claim instead to be someone who respects and thus is preserving the
constitution and is just using it to its maximum potential “for the good of the em-
pire.” This is precisely why Augustus did not simply claim supreme power (a per-
petual dictatorship) as Julius Caesar did, but instead gave himself supreme power
constitutionally by stacking up offices upon himself. Provincial governance must
be understood in this context.
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The Analysis of Fergus Millar

Fergus Millar wrote two important articles on the subject that remain fundamental
to the field of Roman administration.! He found several different types of procura-
tors, all of which were private financial occupations and not (in themselves) ofti-
cial government offices. For example, he concluded that “the legal evidence shows
clearly that procurators never had a recognised right to exercise criminal
jurisdiction.”” He does discuss illegal or extralegal actions by procurators (which
do not represent their actual official powers) and the slow expansion of their legal
powers in the late second and third century, but neither pertains to the official na-
ture of provincial administration in the first and early second century (when, for
example, Tacitus and Josephus wrote).

Millar also shows that when procurators did exercise judicial rulings, they
did so by also being appointed judges (judices), thus adhering to standard constitu-
tional practice: giving procurators powers by appointing them to actual constitu-
tional offices having those powers (and not just “giving them” the powers without
the office).> Over the course of the second and third centuries the office of gover-
nor for small provinces grew more commonly to be called praeses, “the man sit-
ting in front, superintendant,” a more general term encompassing prefect (praefec-
tus, “the man put in charge”) as well as other positions of assigned governance.
Other legal phrases meaning the same thing as prefect were pro legato, “[acting]
on behalf of the legate,” and v.a.l., vices agens legati, “interim agent of the legate,”
in either case the “legate” being someone above them of senatorial rank (often the
governor or a larger province). Occasionally reference to the phrase ius gladii (“the
right of the sword”) was used to the same effect (referring to the actual powers of
the office of prefect). When reading letters, inscriptions, and legal documents it’s
important to understand these all refer to the same constitutional office, more
commonly just called “prefect,” someone officially selected by a legate (or the em-
peror directly) to act on their behalf. Even in the Republic men of equestrian rank
were appointed to prefectures and could thus use the powers of a senatorial office
on a senator’s behalf (like the modern concept of a deputy sheriff).

Millar found no one on record who was definitely a procurator and a gover-
nor of a province (with judicial and military powers) without holding both titles of
procurator and prefect (or equivalent, per above). Even as late as the third century,
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in full official contexts their title was not “procurator” but, for example, “procura-
tor and praeses” (in modern parlance a presidial procurator), hence even at that
late date the powers of a governor were not assigned to procurators except by si-
multaneously appointing them to the constitutional office of “legal deputy” (the of-
fice of prefect or praeses). As Millar says, inscriptions even at that late date “call
equestrian governors ‘procfurator] Augfusti] (item) praeses’ or ‘proc[urator] et
praeses’ rather than just ‘procurator’.”* Millar likewise points out that even as late
as the third century procurators could only appoint judges to cases if they were
also holding the office of praeses; and procurators could only judge cases them-
selves if they were also a praeses or officially appointed to the office of iudex
(meaning “judge”).

Millar concluded after his second study: that (1) only from “the early second
century onwards” were procurators ever “exercising legal powers within imperial
estates” (a far cry from governing provinces); that (2) procurators sometimes acted
outside the law; and (3) the earliest evidence of their ever holding legal powers
outside of ruling on property disputes within imperial estates dates to the third cen-
tury, and even then this evidence still only concerned property cases. There is no
evidence of any procurator governing any province, without also holding the office
of prefect or its equivalent (praeses, pro legato, v.a.l.).> There are examples of
governors being referred to as only prefect or procurator (when in reality we know
they were both, as for example the prefect of Egypt), but there is little chronologi-
cal consistency to this practice (for example, presidial procurators are sometimes
called just “prefect” or “praeses” even after Tacitus, and are sometimes called just
“procurator” even before Claudius), except that “procurator” becomes more com-
mon (but not exclusively so) as the centuries go by. But this still only reflects cus-
toms regarding which title to mention, not which titles were actually held. The evi-
dence shows clearly (as Millar documents) that both titles were actually held by
provincial governors of equestrian rank into the third century.

In his previous paper Millar noted that the procurators of provinces had held
imperial powers since the time of Augustus (well before Pilate took office) and no
change in this fact occurred under Claudius or at any time before Tacitus (“there is
no evidence that there was a change in the judicial powers of these procurators”).®
He notes in fact that “their criminal jurisdiction is sufficiently well illustrated by
the history of Judaea in the [whole of the] Julio-Claudian period,” meaning all the
prefects of Judea since the beginning (including Pilate) were procurators. Thus
when he says they were “originally called praefecti” he doesn’t mean instead of
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procurator; he means that it became more common (contrary to the usual practice
before Augustus) to refer to them by their title of procurator rather than prefect,
even though they were both. His remarks have since been misinterpreted as saying
the name of the office was changed by or after Claudius. But that is specifically
what Millar is saying there is no evidence of: Claudius made no change to these
facts at all. Claudius only altered the powers of procurators of imperial estates (not
provinces), and even that was likely accomplished only by appointing them to the
constitutional office of iudex, and not by creating a new constitutional office.

The Analysis of A.M.M. Jones

Millar cites for this point the work of A.M.M. Jones, “Procurators and Prefects in
the Early Principate,” Studies in Roman Government and Law (1960). It is instruc-
tive to read what Jones actually says. Jones remarks (quite rightly, and in line with
my opening point) that “it seems very improbable that two emperors so careful of
constitutional proprieties as Augustus and Tiberius would have given the title
‘procurator’ to provincial governors, and a careful examination of the evidence has
made it very improbable that they did.”” The same argument holds for Claudius in
comparison with the Flavians, Antonines, and Severans: if the latter dynasties
(who were far more distant from Tiberius and Augustus and certainly more profli-
gate in tinkering with the traditional constitution) maintained the requirement of
simultaneously appointing provincial procurators to the office of prefect or praeses
in order to grant them judicial and military powers, we must conclude Claudius
made no change to that practice. And there is no evidence he did. Moreover, since
this procedure worked perfectly well, there would have been no reason at all for
Claudius to have changed it.

To demonstrate the point, Jones presents inscriptions showing governors still
being called prefects in the subsequent reign of Nero.® And even later, towards the
end of the first century, when the Alpine provinces of Raetia and Vindelica were
combined, we have an inscription identifying its governor as procur[ator] Augus-
tor[um] pro leg[ati], in other words he was a prefect of the legate and a procurator
of the emperors (/LS 1348). It’s worth pointing out that this is exactly when Tacitus
was serving as a consul and provincial legate himself (his political career began
under Titus in 80 or 81 and he was made consul under Nerva in 97), so he would
certainly be well aware of the fact that provincial prefects were also imperial
procurators, and vice versa. For that is exactly what the inscriptions show was the
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case precisely when Tacitus was advancing in imperial offices and provincial
commands. Similarly, Jones demonstrates that this fact had long been so well
known that the Jewish ambassador Philo, even before the reign of Claudius, knew
that Pontius Pilate was both a procurator and a prefect, as he tells us Pilate was
“one of the prefects [hyparchoi] appointed procurator [epitropos] of Judaea.”

Jones concluded, from all the evidence available to him (and this already be-
fore Millar, who read Jones and left this point unchallenged), that “procuratorships
and prefectures may nevertheless not always have been kept strictly apart,” show-
ing that appointing one man to both is a practice in evidence even during the Re-
public. He points out that we have abundant evidence that this was in fact true of
the prefect of Egypt, and “the same was probably true of all prefects of
provinces.”!? He adduces more examples under Vespasian (for Sardinia) and Trajan
(for Mauritania), and so on. (Again, Tacitus knew Vespasian personally, and wrote
during the reign of Trajan.) Jones concludes his analysis with the remark that per-
haps Claudius dispensed with this practice, but his own evidence abundantly con-
tradicts that, and Millar subsequently demonstrated that Jones was misreading
Claudius on this point.

Thus even Jones’ one suggestion that perhaps there was a “change in title”
for provincial governors, which even Jones’ own evidence refuted, Millar specifi-
cally and extensively refuted again in his following two papers (finding instead
that the development under Claudius that Tacitus refers to was the assignment of
limited judicial powers to the procurators of private imperial estates; and again,
even that was probably accomplished by simultaneously appointing them to the
constitutional office of iudex, and thus not really a change in the legal authority of
the procuratorship by itself).

The Analysis of P.A. Brunt

In this context we can now read the somewhat confused thoughts of P.A. Brunt,
who attempted something of a rejoinder to Millar.!! Brunt is the one who errone-
ously says:

From Claudius’ time these equestrian governors, outside Egypt and at
times Sardinia, bore the title of procurators. But earlier they seem to
have been called prefects, an appellation accorded even in the Repub-
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lic to equestrian officials in the service of the state ... [and] these pre-
fects, or presidial procurators, commanded troops and performed all
the tasks that fell to a governor. 2

But Brunt then cites evidence that this was not actually a change of title, but only a
change in preference for which title to refer to them by, as they had always held
both offices. For example, Brunt cites an inscription for the Sardinian procurator
that reports his office as procfurator] Aug[usti] et praeffectus] (and in later centu-
ries, proc[urator] Aug[usti] et praes[es]), thus illustrating the fact that they were
both, and remained both, from Augustan times to well past the era of Trajan. Simi-
larly, Brunt shows that the governor of Mauretania was a proc[urator] Aug[usti]
pro leg[ato], which again is just another way of saying he was procurator and
prefect.!3

Brunt claims one inscription identifies a governor of Noricum solely as
procurator (/LS 1349), but he’s wrong: it does not say the man in question (Gaius
Baebio) governed Noricum, only that he served as procurator in Noricum (literally
in Norico), having previously been the prefect of Moesia and the Maritime Alps.
Baebio thus had governed Moesia and the Maritime Alps; but he did not govern
Noricum. He merely held a procuratorship there (and not even the principal procu-
ratorship, since he wasn’t the provincial procurator but merely one of many procu-
rators in the province).

Otherwise, Brunt agrees with Millar that the decree of Claudius mentioned
by Tacitus “conferred then no new powers on presidial procurators, previously
called prefects” (emphasis added), but that it had only related to other procurators
(Brunt is unsure whether Millar is right that it only referred to procurators of pri-
vate imperial estates, but he nevertheless agrees it had nothing to do with provin-
cial procurators).!'* In other words, Brunt is not saying Claudius changed the name
of the office of prefect to “procurator.” He just repeats what Millar said, that pre-
sidial procurators were once exclusively called prefects (and then Brunt mistakenly
assumes Millar said this change had occurred during the reign of Claudius, but that
is not in fact what Millar said, and there is in fact no evidence that ever happened,
and plenty of evidence it very definitely did not).

Brunt otherwise verifies the general point that powers were conferred on
procurators by appointing them to constitutional offices (thus concurring with my
opening point, as both Jones and Millar do). For example, he argues extensively
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that procurators had no constitutional legal powers well into the second or even
third century except when they were actually appointed to the office of iudex, pre-
fect, or praeses. For example, he remarks that when we find them exercising the
power to judge cases, “the procurator was also a iudex.”'> The same would have
been true, for the same reason, and as demonstrated by the same kind and quantity
of evidence, for procurators exercising imperium: in order to constitutionally exer-
cise that authority, they would also have been a praefectus or praeses.'®

Conclusion

The abundant evidence adduced by Jones and Millar, and even Brunt, sufficiently
confirms this. And not only confirms it, but confirms it had been that way in the
time of Jesus (when Pilate governed Judaea, he was, and was known by his peers
to be, both a prefect and a procurator, even if that fact was not always mentioned)
and in the time of Tacitus (as inscriptions of his time attest), and in all years in be-
tween. And thus nothing had changed, except at most the frequency of which title
was mentioned when mentioning only one.

5 Brunt 1966, p. 469 (in context: pp. 468-77).
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